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The UK is one of the best places in the world to launch and grow a digital business. Whether you are a tech
entrepreneur seeking to launch a digital startup in the UK or an existing tech business wishing to hire top
talent, our UK immigration barristers are well versed in all the immigration routes available to the digital
sector.

Our specialist immigration barristers work closely with tech entrepreneurs and digital startups to ensure
that their immigration requirements are met. Providing a completely outsourced immigration service, our
immigration barristers design immigration solutions that ensure that entrepreneurs can launch their digital
businesses in the UK and recruit the talent that they need, in full compliance with UK immigration law.

General visa information

Onein seven of all UK companies has been founded by a migrant entrepreneur, and many of the

UK’s leading startups, including TransferWise, Seedrs, Skimlinks, DueDil and YPlan were founded by
international teams. If you want to start a technology business, or work as a digital professional in the UK,
you will normally need to have a visa under one of the tiers of the points-based system.

The points-based system has special categories and rules for those in the digital industry. In some
categories you will need to be sponsored by an employer, whilst other categories allow employment and
investment in the digital economy without sponsorship. If you are going to be in the UK for a single event or
activity such as attending a tech conference or trade fair, a visitor visa may be more appropriate.

The main immigration routes available to tech startups and digital workers are:

= Visit (Standard) - Business m Tier 1 (Graduate Entrepreneur)
m Representative of Overseas Business m Tier 2 (General)
m Tier 1 (Exceptional Talent) m Tier 2 (Intra-company Transfer)

m Tier 1 (Entrepreneur)



Digital Sector Employers
If your technology business wishes to employ a worker from outside the European Economic Area, the
employee must obtain, or already have, permission to work. You will be required to check that all your

employees have the required immigration permission to work for you in the UK.

The following categories of people have the right to work in the UK:

® British Citizens (This is the only form of British ® Those with the right of abode in the UK;
nationality where the holder automatically
has the right to work. British Nationals, m Those with no time limit on their stay in the
British Nationals (Overseas), British Overseas UK; and
Territories Citizens, British Overseas Citizens,
British Subjects and British Protected Persons m Those with a visa or permission to remain
do not normally have the automatic right to in the UK which permits work (This may be
work in the UK); subject to conditions, such as a maximum
number of hours to be worked in a week, which
m EEA citizens and citizens of Switzerland; must be complied with).

Students may have permission to work, but if they do, this will be limited during term time. Some
individuals with applications pending with the Home Office may also have permission to work in the UK.
In this case you will need to obtain a Positive Verification Notice from UKVI’s Employer Checking Service.



Maximum length

of initial visa 6 months 3years 5years 3years
Extensions of Extensions of Extensions of
Extension X 2 years for an 5years for an 2 years for an

unlimited period unlimited period unlimited period

Settlement X / ‘/ /

P eaired X X X X

—
"eaurement X X X X

Must be endorsed.

Permitted Can only work for
.. . .. . . No work as a Can only work for
Restrictions Business Visitor business sending . .
A . doctor or dentist own business
activities only representative . . .
in training

Dependants X / / /

* It is also possible to obtain a Visit (Standard) - Business visa for up to 1 year, 2 years, 5 years or 10 years.
However, each visit must last no more than 6 months.

** A high earner is someone whose salary is £159,600 or more.



Maximum length of
initial visa

Extension

Settlement

Sponsor Licence

required

Minimum salary
requirement

Restrictions

Dependants

1vyear

Extensions of
1 year for up to
2 years in total

X

Possible to switch into
Tier 1 (Entrepreneur)

X

X

No work as a
professional
sportsperson, doctor or
dentist in training

v

5 years

Up to 6 years
in total

v

v

£30,000 (£28,000 for
some applicants) or
occupation minimum

Must work for
sponsoring employer

v

5 years

Up to 5 years
in total
(9 years for
high earners**)

v

£23,000 (Graduate
Trainee). £41,500
(Long-term Staff)

Must work for
sponsoring employer

v

* It is also possible to obtain a Visit (Standard) - Business visa for up to 1 year, 2 years, 5 years or 10 years.
However, each visit must last no more than 6 months.

** A high earner is someone whose salary is £159,600 or more.



The Visit (Standard) - Business visa is designed for non-EEA nationals who wish to come to the UK for the
purpose of undertaking business activities.

What are the main eligibility requirements?

In order to be granted a Visit (Standard) - Business visa, you will need to satisfy UK Visas and Immigration
that you are a genuine visitor. This means that you:

= Will leave the UK at the end of your visit; = Are genuinely seeking entry for a purpose that
is permitted by the visitor routes and will not
= Will not live in the UK for extended periods undertake any prohibited activities;
through frequent or successive visits, or make
the UK your main home; = Have sufficient funds to cover all reasonable

costs in relation to your visit without working
or accessing public funds

Visit (Standard) - Business visa holders may undertake a wide range of business activities in the UK,
including but not limited to:

General activities: attend meetings, conferences, seminars and interviews; give a one-off or short series
of talks and speeches provided these are not organised as commercial events and will not make a profit
for the organiser; negotiate and sign deals and contracts; attend trade fairs for promotional (not selling)
work; carry out site visits and inspections; gather information for an employer overseas; be briefed on the
requirements of a UK based customer, provided any work for the customer is done outside the UK.

Intra-corporate activities: an employee of an overseas company may advise and consult, troubleshoot,
provide training, share skills and knowledge on a specific internal project with UK employees of the same
corporate group, provided no work is carried out directly with clients.

Prospective Entrepreneur: a visitor who can show support from a registered venture capitalist firm
regulated by the FCA, an approved seed funding competition or a UK government department may come
to the UK for discussions to secure funding to join, set up or take over a business in the UK.

Overseas roles requiring specific activities in the UK: Individuals employed outside the UK may visit the
UK to take part in a wide range of activities in relation to their employment overseas.



What else do | need to know?

Most visitors will need to make an application for a visit visa from their country of residence, before
travelling. However, nationals of some countries are exempt from this requirement and can simply apply
for leave to enter as a visitor at the UK border.

A Visit (Standard) - Business visa will allow you to stay in the UK for up to 6 months. Within the period
for which your visit visa is valid, you may enter and leave the UK multiple times, unless the visit visa is
endorsed as a single or dual-entry visa.

You may visit friends and family and/or come to the UK for a holiday. You may also undertake a maximum
of 30 days incidental study as set out in the Short Term Study section.

You will not be permitted to work, receive payment from a UK source for any activities undertaken in the
UK or undertake more than 30 days’ non-incidental study in the UK.

You must have sufficient funds to cover all reasonable costs in relation to your visit without working
or accessing public funds. This includes the cost of your return or onward journey, any costs relating to
dependants, and the cost of planned activities.



The Sole Representative visa category is for businesses that would like to send a senior employee to the
UK in order to establish a commercial presence for the company in the UK. You will need to have a genuine
business which is based outside of the UK and hold not more than 50% of the shares in the business.

What are the main eligibility requirements?

In order to qualify for a Sole Representative visa you will need to satisfy UK Visas and Immigration that
your overseas company:

® |sagenuine, trading business; ® Intends to establish a branch or subsidiary in
the UK, operating in the same type of business
®m Has no branch, subsidiary or other as the overseas business.

representative in the UK;
You will also need to demonstrate that you:
® Are asenior employee in the business; ®m Do not hold more than 50% of the shares in the

business;
= Have been recruited outside of the UK;
= Do notintend to take employment other than

= Have full authority to take operational for your business.

decisions on behalf of the business;

What else do | need to know?

Your initial visa will be valid for 3 years, after which time you will be able to extend your stay for a further
two years.

After five years in the UK, you may be eligible to apply for settlement.
Your partner and any children under the age of 18 may accompany or join you as your dependents.

You will not be able to work for any business other than the business that you represent in the UK.



The Tier 1 (Exceptional Talent) category is for non-EEA nationals who are internationally recognised as
world leaders in their field (exceptional talent) or recognised as having the potential to become world
leaders in the future (Exceptional Promise).

What are the main eligibility requirements?

In order to apply for a Tier 1 (Exceptional Talent) visa in the field of technology, you will first need to
receive an endorsement from Tech City.

Tech City are looking for particular skills in individuals (or groups of up to five with a successful track
record of collaboration). They are looking for individuals with technical skills such as developers and
software engineers or cybersecurity experts, or individuals with business skills, for example, people who
have taken a tech company through IPO, grown a digital product internationally or lead investments in
digital businesses.

In order to make your application you will need to :

= Write a letter stating how you will m Provide 10 pieces of evidence to demonstrate that you
contribute to the Tech Sector in meet the qualifying criteria for either exceptional talent
the UK; or exceptional promise relating to:

®= Provide two letters from o Innovationintech

recognised experts who are
familiar with your work;

O

Recognition outside your immediate occupation

Technical or commercial contributions

O

= Provide evidence of any tech
businesses you have been involved
inover the last 5 years;

O

Continuous learning of new digital skills

Academic contributions

O

What else do | need to know?

Tier 1 (Exceptional Talent) visa applicants can decide how long they would like to stay in the UK for, up to a
maximum of five years.

After spending five years in the UK as a Tier 1 (Exceptional Talent) visa holder you may be eligible to settle
in the UK.

There is a limit on how many applications can be endorsed each year of 1000. This is split between the
different endorsing bodies. The limit has never been reached.

As aTier 1 (Exceptional Talent) visa holder you will have a full right to work - for an employer, as a director
of a company or be self-employed.

Your partner and any children under the age of 18 may accompany or join you as your dependents.



The Tier 1 (Entrepreneur) category is for non-EEA nationals who want to set up or invest in a business
in the UK. You will need to have access to £200,000 (or £50,000) and satisfy the Home Office that you
genuinely intend and are able to be actively involved in the running of a viable UK business.

What are the main eligibility requirements?

In order to qualify for a Tier 1 (Entrepreneur) visa you will need to satisfy UK Visas and Immigration that
you have access to:

= £200,000; or m £50,000 if it is provided by a registered venture capitalist firm, UK entrepreneurial
seed funding competition or UK Government Department or you are currently in
the UK as a Tier 1 Graduate Entrepreneur or as a Tier 1 Post Study Work migrant.

You will need to be competent in the English language to at least CEFR Level B1 (equivalent to IELTS 4.0
in reading, writing, listening and speaking) and have enough additional money to support yourself without
relying on public funds.

You will also need to satisfy the Home Office that you genuinely intend and are able to be actively involved
in the running of a UK business and that you have a viable and credible business plan.

If applying from overseas, you and any adult dependents, will need to provide an overseas criminal record
certificate for any country that you have lived in for at least 12 months in the last 10 years.

What else do | need to know?

Your initial Tier 1 (Entrepreneur) visa will be valid for either 3 years and 4 months (if applying from
overseas) or 3 years (if applying from within the UK).

You will need to register as a director of a UK company or as self-employed within 6 months, then invest
your £200,000 (or £50,000) and create at least 2 full-time jobs for members of the settled population that
last for at least 12 months.

You will be able to extend your stay for a further 2 years, before qualifying for indefinite leave to remain
(settlement) after 5 years. There is also an accelerated route to settlement after 3 years if you create at

least 10 new full-time jobs or your business has a turnover of at least £5 million.

In order to settle in the UK, you will need to spend not more than 180 days outside the UK in each
consecutive 12-month period and have sufficient knowledge of the English language and Life in the UK.

Your partner and any children under the age of 18 may accompany or join you as your dependents.

As aTier 1 (Entrepreneur) visa holder you will not be permitted to take any employment other than
working for the business or businesses that you have established, joined or taken over.



The Tier 1 (Graduate Entrepreneur) category is for non-EEA nationals who want to set up a business
in the UK and who have been endorsed by a UK Higher Education Institution or the Department for
International Trade as having a credible business idea and entrepreneurial skills.

What are the main eligibility requirements?
In order to qualify for a Tier 1 (Graduate Entrepreneur) visa you will need to satisfy UK Visas and
Immigration that you have a degree, either from the UK or from an overseas education institution which

has been confirmed as equivalent to a UK degree by UK NARIC.

You will also need to have an endorsement from a UK Higher Educational Institution or the Department
for International Trade issued within the last 3 months.

Your endorsement must confirm that you have a genuine and credible business idea and that you will
spend the majority of your time on your business venture.

You must be able to speak English to a required standard and support yourself in the UK without recourse
to public funds.
What else do | need to know?

There is a limit of 2,000 endorsements which can be given each year. Of these, the Department for
International Trade can only endorse 100 applications.

You will not be able to apply to enter this category if you have ever held leave as a Tier 1 (Post Study Work)
migrant.

You can switch into this category if you have, or last held, leave as a Tier 4 (General) Student or a Tier 2
(General) Migrant. Individuals in other categories will need to leave the UK and apply for Entry Clearance

as a Tier 1 (Graduate Entrepreneur).

If your application for a Tier 1 (Graduate Entrepreneur) visa is successful, you will be granted leave for a
period of one year initially, which can be extended for one further year.

At any stage after being granted leave as a Graduate Entrepreneur you will be able to switch into the Tier
1 (Entrepreneur) category, if you have access to £50,000. The Tier 1 (Entrepreneur) category can lead to

settlement in the UK.

Your partner and any children under the age of 18 may accompany or join you as your dependents.
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The Tier 2 (General) category is for individuals who have an offer of a skilled job in the UK from a licensed
Tier 2 Sponsor. This category includes applicants coming to the UK to fill shortage occupations. You will
need to have an offer of employment before applying for a visa.

What are the main eligibility requirements?

In order to qualify for a Tier 2 (General) visa, you will need to satisfy UK Visas and Immigration that:

= You have a job offer in the UK from an = You will be paid a minimum salary of £30,000
employer that holds a Tier 2 Sponsor Licence; (£20,800 for some applicants) or the minimum
for the exact job you are doing, whichever is
®= Thejob you are sponsored for is at least higher;
graduate level or a specified creative
profession; = The job offer is a genuine vacancy and you are
appropriately qualified or registered to do the
= The job is on the Home Office’s list of skilled job.

occupations;

Your Sponsor will need to show that there is no suitable settled worker to fill the role. In most cases, they
will need to prove that they have undertaken a genuine ‘Resident Labour Market Test’. This normally
means that they have advertised the role for at least 28 days in two places and no suitable settled worker
has applied.

A Resident Labour Market Test is not required in cases where the job is on the Shortage Occupation
List, or if you will be a high earner (annual salary of £159,600 or more). If you are switching from a Tier 4
(General) Student visa then your employer will usually be exempt from the Resident Labour Market Test.

You will need to be competent in the English language to at least CEFR Level B1 (equivalent to IELTS 4.0

in reading, writing, listening and speaking) and have enough additional money to support yourself without
relying on public funds.
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What else do | need to know?

If your application for a Tier 2 (General) visa is approved then your first visa can be valid for a maximum
period of 5 years and 14 days, or the time given on your Certificate of Sponsorship plus 1 month,
whichever is shorter. Your stay must start no more than 14 days before the start date on your Certificate
of Sponsorship.

Your partner and any children under the age of 18 may accompany you as your dependents.

You can apply to extend your stay for up to another 5 years, as long as your total stay is not more than 6
years.

You can settle permanently in the UK after being in the Tier 2 (General) category for five years, and if you
have been in the UK in certain other immigration categories you may be able to combine the time spent to
count towards settlement.

If you have had a Tier 2 visa in the last 12 months, you may be subject to a ‘cooling off period’. You will not
normally be able to apply to re-enter the UK in this category from overseas during this period.

You can switch into the Tier 2 (General) immigration category if you are already in the UK under Tier 1, 2,
or 4 of the point-based system.

If you are currently in the UK as a Tier 2 Intra Company Transfer (ICT) migrant, you will only be able to
switch into the Tier 2 General category if your Tier 2 ICT visa was granted before 6th April 2010 and you
are applying to change sponsor, or you have leave under the Tier 2 ICT: Established staff category granted
before 6th April 2011 and are applying to change sponsor.

If you are currently in the UK as a Tier 4 (General) Student, you will need to complete and pass your
degree level course before you are eligible to switch into the Tier 2 (General) category.

You can include guaranteed allowances to demonstrate that you meet the minimum salary criteria, as long
as they would also be paid to a settled worker.

You must not own more than 10% of the shares of the company sponsoring you, unless your gross salary is
£159,600 or more.

In most cases you will only be able to work for your Sponsor, though you may be able to do some additional
part time work in certain circumstances.
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The Tier 2 (Intra-company Transfer) category is for existing employees of multinational employers who
need to be transferred to their UK branch for training purposes or to fill a specific vacancy. You will need
to have an offer of employment in the UK from a licensed Tier 2 Sponsor before applying for a visa and the
overseas employer must be linked by common ownership or control to the UK branch.

What are the main eligibility requirements?

There are currently two open sub-categories of the Tier 2 (Intra-company Transfer) visa: Long-term Staff
and Graduate Trainee.

If you are applying in the Long-term Staff sub-category then you must have worked for your employer
overseas for at least 12 months, unless you will earn £73,900 or more in the UK.

If you are applying in the Graduate Trainee subcategory then you will need to show that the role you are
applying for is part of a structured graduate training programme, with clearly defined progression towards
amanagerial or specialist role within the organisation. Each Sponsor can only sponsor 20 people in this
category per year.

You will need to show that you have a job offer in the UK from an employer that holds a Tier 2 Sponsor
Licence. The organisation you are transferring from must be listed as a linked entity on your Sponsor’s

licence.

The job you are sponsored for must be at least graduate level or a specified creative profession, as well as
on the Home Office’s list of skilled occupations.

If you are applying in the Long-term Staff sub-category then you must be paid a minimum of £41,500 per
year, or the minimum for your exact job, whichever is higher.

If you are applying in the Graduate Trainee sub-category then you must be paid a minimum of £23,000 per
year, or the minimum for your exact job, whichever is higher.

You will need to have enough money to support yourself without relying on public funds.
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What else do | need to know?

The maximum stay for the Long-term Staff sub-category of the Tier 2 (Intra-company Transfer) visa
is either 9 years (if you earn more than £120,000 per year) or 5 years, 1 month (if you earn less than
£120,000 per year) or the time given on your certificate of sponsorship plus one month, whichever is
shorter.

The maximum stay for the Graduate Trainee sub-category of the Tier 2 (Intra-company Transfer) visa is
12 months or the time given on your certificate of sponsorship plus one month, whichever is shorter.

You will be able to work for your sponsor in the job described in your certificate of sponsorship and do a
second job in the same profession and at the same level as your main job for up to 20 hours per week.

Your partner and any children under the age of 18 may accompany you as your dependents.

You caninclude some allowances to demonstrate that you meet the minimum salary criteria, as long as
they would also be paid to a settled worker.

If you have had a Tier 2 visa in the last 12 months you may be subject to the ‘cooling off period’. You will not
normally be able to apply to re-enter the UK in this category from overseas during this period. You will be
exempt if you will be earning at least £120,000. You will also be exempt if you previously had leave in the
Graduate Trainee or (now closed) Skills Transfer or Short-term Staff sub-category and are returning in Tier
2 (Intra-company Transfer) Long Term Staff.

You cannot settle permanently in the UK, unless you applied for a Tier 2 (Intra-company Transfer) visa
before 6 April 2011.

At Richmond Chambers LLP, our immigration barristers provide expert advice to the digital industry on
UK visa and immigration requirements. We assist tech entrepreneurs to launch their digital businesses
in the UK and recruit the talented digital sector professionals that they need.

If you would like to discuss your application for a UK tech entrepreneur or digital talent visa, or
an application for a member of your team, contact our immigration barristers on 020 3617 9173
or by email to info@richmondchambers.com.
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